


To the Hon. & We SKOGH, cue Of rae CIPCcuTL, Coury Tor ise 
Goumty, Virginia: 
Humbly complaining your orator, the St. Charles Supoly Company, 


ome st le.cer por ation organized and existing unde 


State of Virginia, and doing business in the Town of St. Charles, 


Lée County, Virginia, would respectfully represent and show unte your 
Forior as follows: That about the month of May, 191 the Whaley War- 
ren Lumber Compeny, a foreseen Corporation, purchased a boundary of 
timber in'Lee County, Virginia through their agents, B.J.Dillon and 
JeB.Dillon, that soen after the purchase of the said boundary of tim-= 
2er as aforesaid, the said Whaley Warren Lumber Comp began the 
manufacture of said timber into lumber for the purpose of marketing 
same, and to that end entered into a contract with their agent, 
JI.B.Dilion. who was looking efter and managing their affairs in Lee 
Caunty: JsBsatitlen was"at the. time insolvent with a number of. juag- 


ments against him, so.in order to protect themselves and J.B.Dilion 
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under that contract, the contract for the are a OetEN 6 of said lumber 
made in the nare of B.J.Dillon, a brother of the said J.B.Dilion 
and «it was provided, #s your orator is informed, that the business 
was to be transacted by J.B.Dillon and that he was to sign ajl neceés- 
sary papers in the neme of and for B.J.Dillon. Your orator has not 
a copy of the contract but the said J. B. Dillion has represented 
to your orator that he was tne ager i 16 said Company with author- 
ity to contract for the expense of the manufacture ef saidslumper. 
Your orator began the mercantile business in the Town of St. 
Cheries in the month of dune, 1910. At that time the said J.B. 
Dij on, acting as agent of said Whaley Warran Litmber Company, and 
said B.J.Dillen, applied to your orator to furnish trom their 
suppliés to pay off their laborers and other. expenses in the 
ing of said tirber into lumber, and for the purpose ofr 
havling the lumber from the place where it was gawed to the railroad 
station, and contracted considerable indebtedness on thet account, 


The said Whaley Warren Lumber Company paid all the monthly charges 





up to October expenses and then stopped paying. The October-account 
amounted to the sum of $379.10 which became due and payable on the 
20th day of November, 1910, and the November account amounted to the 
6234.51, which will become due and payable on the 20th day of 
December, 1910, making a total an owing to your orator from the 


said Whaley Yerren Lumber Company and the said agents of $611.64, Of 


this sum about $168.00 was paid out by your orator for hauling lum 


ber from the said saw-mill set to the railroad siding, and your ora- 


tor is informed is no part of the contract between the Dillon's and 
the said Whaley Warren Lumber Company. The method by which the said 
Whaley Warren Lumber Company handled the payment of expenses for the 
nanufacturwe of said lumber was this: the said J.B.Dilion would re- 
port at the end of each month the amount of the pay-roll and the 
store account to the Whaley Warren Lumber Company. The said Company 
would deposit in a bank at Bristol a sum equal to the amount of said 
report and furnish to the said Dillon a check book with atthority 

to check out the money thet had been deposited. This they continued 
to do up until all the lumber had seen manufactured and put upon 
stick, amd on December 5th informed your orator that they would not 
pay any further sum of said expenses and would not pay the account 
due to your orator and claired to your orator that they were only to 
pey to J.B.Dillon so much per thousand to manufacture said .tunber 
into lumber, and that if upon a final settlement between said Di lien 
and the said Wheley Warren Lumber Company, they owed the said Dillon 
any sum of money, they would pay the said account. 

Your orator ealileves that the said B.J.Dilion and JI..Bs, Dillon. were 
the agents of the said Whaley Warren Lumber Company #na that the whok 
expenses of the manufacture of said timber into lumber 1s a primary 
obligation upon the said Whaley Warren Lumber Company, that ae the 
coid J.B.Dillon had so represented himself as the agent of the said 
Company, one of the chief off: ers and agents of the said Compaly, 
namely, Mr. , called upon your orator, asked 
mine to see the accounts and books and was shown them, was told it 


the agreement between said J.B.Dilion and your complainant, and the 





aid chief agent and officer of the said Company agreed that the 
eccount was properly kept, that they were liable for the same and 
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quested that the account be continued, am that other supplies be 
furnished for the purpose of carrying out the manufacttre of said 
luyber, and your oratorg did continue to furnish suvyplies, goods, 


wares and merchandise on the order of their shid arent, the said 


+ 


Jillen, until now the same amounts to the sum of $611.64 as aforesaid. 

Your orator would further represent and show unte your Honor 
thet the said Whaley Warren Lumber Companyjsa foreign corporation 
and has about 200,000 feet of lumber manufactured anh their mill and 
at the railroad siding in Lee County, Virginia, that the said J.B. 
Dillon is a resident of Le County, Virginia, and that the said B.J, 
Diiiton is a resident of .Scett Cceunty, Virginie: that the said Whaley 
Warren Lumber Company 1s removing the said lumber out of this state 
as rapidly as it can be shipped away and are not bringinkb back the 
oroceeds thereof into the state so that process of execution on a 
decree when obtained in the said suit will be unavailing, and that 
they intend to remove all of the said lumber and all of their estate 
eut of the state of Vireinia and ship off 211 the said lumber and 
not bring back into the State the proceeds of the sale thereof so 
thet process of execution on a decree when obtained in this suit 
will be unavailing, 

The object, therefore, of this bill is to attach the said lumber 

said Whaley War en Lumber Company and £kak any other property 

that may be found within the said County for the purpose of securing 
the payment of said claim, and to have the same sold, or enough 
thereof as may be necessary to satisfy the amount of your orators 
claim and the costs of this @guit; that if under the facts when fully 


developed in this cause the said Whaley Yarren Luamber Company are 


not liable primarily for the amount of the said account, or any part 


thereof, than that such amount as the said Whaley Warren Lumber Cone 


le 


pany may owe the said J.B.Dillon and B.J.Dillon on account of the 


manufacture of the said timber into lumber, be attached to secure the 


77, 
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said account end the said Whaley, Lumber Company be required to pay 





the same over to your orator instead of to the said Dillion, or suc 
part thereof as may be necessary to satisfy the said claim of your 
orator and the costs of this suit. 
The preyer, therefore, of your orator is that the said Whaley 

Warren Lumber Cempeny, a foreign corporation, J.B.Dillen and B.J. 
Di lion in their own right and as ag s for the said Whaley Warren 
Lumber Company, be male parties defendant to this bill of complaint 
and be required to answer the same but not under oath, answer under 
oath being exvressly waived; that the said lumber and any other eés- 
tate belonging to the said Whaley Warren Lumber Company, situated in 
Lee County, Virginia, be a@itached, or so much thereof aS may secure 
the payment of the said debt and the costs of this suit, 
judement be rendered directing a sale of so much thereof 
necessary to satisfy your orators claim and S cosys of this sult, 
that incase the said Whaley Warren Lumber Compa is not held to be 
orimearily responsible for the nayment of the said debt, then that 
gich sums of the seid Whaley Warren Lum>er Company me se owing to 

J.-B.Dilion and B.J.Dilion under their contract, with the 


ren Lumber Company, be attached and applied to the 


payment of your orators claim, or so much thereof as may be necessary 


to pay the same and the costs of this suit; that full justice be duse 
to all parties hereto, that all equities be adjusted and the relief 
prayed for Rhereinugranted your orator. And may all other further and 
reneral relief be granted your orator that the nature of its cause 
and rood conscience requires. And it wiil ever pray &c. 


st.C~harles Supply Company, 


va f | hn 
BY A Cee ccc aged oa ea counsel. 


Virginia, 
Lee County , 
of-the circuit, Ceurt-fer.Lee County’ as 


hereby certify that $.S$.Brooks, agent for the St. Charles Supply Com- 


ao 


pany, plaintiff in the foregoing bill, this day made oath before me 





that to the best of his belief the statements made in the foregoing 


bill of comlaint are true to the best of his knowledge and belief. 


Given under my hand this the 6th day of December ,1910, 


Clerk' 
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7 Wee. 
Peundwstos Bias. 
ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GARY, 





St. Charles Supply Co., 
Vs 


wnaley-warren Lumber Uo, et als. 
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The answer of the Whaley-Warren Lumber Company, Incorporated, 
to a bill of complaint filed against at and others, in the Circuit 


Court of Lee County, Virginia., 


4 Respondent reserving to itself the benefit of all just ex- 
will 


oWs which may be taken or had to the bill of complaint for answer 
thereto, or so much thereof as it is deemed material or necessary that 
it should answer, answering says:- 

That it is not true that this respondent is a foreign corpora- 
tion, but on the contrary it is a domestic corporation, created by, and 
organized under the 'aws of Virginia, that its hone office is in Bristol, 
Virginia, wnere its secretary and treasurer resides, as will appear by 
certified copy of its charter, herewith filed as exhibit No. 1. 

Respondent further answering says that the princival vart of 
its assets are also in the state of Virginia. That it is solvent, 
and amoly able to pay any judgment that complainant may recover against 
it. 

It is true that respondent ownes quite a large amount of 
lumber near St. Charles, Virginia, but how many feet it does not know 
exactly. | It is true that respondent was proceeding to ship said lumber, 
only, however, in the regular line of business, and not for the purpose 
of moving the saneout of the reach of its creditors. It is not true 
that resoondent intends to remove any of its estate out of the state 
of Virginia, except as to shipment of lumber which wa manufactures gr 
purchases in the regular line ot its business. | 

Respondent states that it is true that it purchased a boundry 
of timber in Lee County, Virginia, but not thru any agent, same having 
been purchased directly from the Black Mountain Coal Land Corporation. 


Respondent here states positively that it has never undertaken to man- 
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ufacture any lumber near St. Charles, or elsewhere in Lee County, and 
that it has never emoloyed as its agents, for that or any other purposes 
B. J. Dillen or J. B, Dillen, that neither the said B. J. Dillen or 

J. B. Dillen have ever had any authority to contract any debt or obliga- 
tion in hehalf of respondent, nor has respondent ever undertaken or 
agreed to be responsible for any debts made by the said B. J. or J. B. 
Dillen. That the said J. B. and B. J. Dillen are not now, nor have 
they ever been agents for respondent, nor have they ever authorized 
either the said B. J. Dillen or J. B. Dillen to sign any checks, drafts, 
or any other seep ee pecdotien's, Respondent denies that J. B. 
Jillen or B. J. Dillen had any right or authority to contract any debts 
with complainant for supplies or otherwise for the benefit of resvondent, 
or to have any such supplie® chargee&to the account of ressondent. 
Respondent has had nothing whatever to do with the costs or exvenses 

of manufacturing any lumber in Lee County, as get out in complainants 
bill. 


Respondents will here state that it did enter into a contract 


with B. J. Dillen for the manufacture and delivery Por the timber from 


this tract of land near St. Charles, but by the terms of the said con- 
tract the said Dillen undertook and agreed to manufacture and deliver 
at his own expense, the said timber upon this tract and deliver the s2me 
to the railway and load it upon cars at a fixed and definite price per 
thousand feet on board cars, respondent having nothing whatever to do 
with the costs or manufacture thereof. This will further avpear by 
a copy of said contract that i$ herewith filed as exhibit # 2, and ask 
to be read as a part of this answer. 

Respondent says that it may be true that it did fron time to 
time advance to the said B. J. Dillen some money for the vurpose of 
enabling him to meet his nonthly pay roll and expenses of manufacture. 
such amounts were sums advanced upon the contract andwere so charged 
against the account of B. J. Dillen, such amounts so advanced to be 
deducted from any thing which might be due the said Dillen after the 


lumber was delivered, on board cars, as per contract. These advance- 
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ments were nade simply because the said Dillen was unable to meet his 
expenses otherwise, and were, therefore, for his accommodation. 

Respondent denies that any officepof the company ever at 
any time agreed to become liable, or agreed that respondent should 
become liable for any accounts made by the said B. J. Dillen. Nor 
did it, or any of its officers, ever undertake or assume to pay any of 
the said B. J. Dillen's obligations. It may be true that the account 
made by B. J. Dillen with the complainant, nay have been showm to some 
officer of the resoondent conpany, bat it is untrue that any officer 
of this company, having authority to do so, ever agreed to become 
liable for any account of B. J. Dillen, except in so far as it might 
have funds in its hands due the said Dillen on account of his contract 
with resvondent. 

Resnondent here distinctly denies any and al] liability 
growing out of the manufacture of the sdid lunber by the said B. J. 
Dillen, otherwise than as provided in the contract herewith filed. 

This resvondent is willing that any sum whrch it may ewe to 
the said B. J. Dillen under its contract with him, for the manufacture 
of the said lunber, may be applied to the payment of complainants debt, 
and to that end does not object to the said bill so far as it may be 
treated as a garnishment. 

Respondent here states that in as much as it has wot yet 
estimated or ascertained the amount of the said lumber, and in as much 


as the said Dillen has failed to deliver the same as his contract 


/ 
provides, it does not know what, if anything, will be due the said 


B. Ji Dillen uppn settlement. © 

And now having answered the said bill of complaint as fully 
as it is advised that it is material or necessary to asnwer, and hereby 
denying generally all atlicativns of said bill not herein specifically 
admitted or denied, respondent prays to be hence dismissed with its . 


reasonable costs. 





And it will ever pray, ets. 


Virginia, City of Bristol, to-wit:- 


This day, Irving Whaley, personally avpeared before me the 
undersigned, and made oath in due form, that he is acquainted with the 
facts set forth in the foregoing answer of the tihaley-Warren Lumber 
Company. That he is secratery and treasurer of the said company. 


That the facts stated in the foregoing answer are true. 


Subscribed and sworn to before me this the <2 § day of 


Men . Gopurhorrd’ — 


January, 1911. 


_/ MY COMMISSION EXPIRES 
JANUARY 14th 1913 
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On the celling of this cause and on motion of counsel this | 





icause is stricken from the docket without vrejudice to any of the 





Irithts of the compleinant. 
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Stationers ahd-Printers, $ Form No. 21. - 
Richmond, Va. 








tate aff Men by these Pencrles. That we, er eens Semper’ company 

















hereby waiving the benefit of our homestead exemptions as to this obligation, pil also any 
claim or right to discharge any liability to the Commonwealth arising under the same, with 


coupons detached from the bonds of this State, are held and firmly bound unto. 
in the sum of 


Thirteen Hundred tr ee Sn ne ee On RE er A el en ts .. dollars, 


to the payment whereof we bind our selves, our heirs, executors and administrators, jointly and 
cua firmly a these presents. 
_19ahl. 


THE CONDITION OF THE ABOVE OBLIGATION IS sucH, That whereas. | 
attachment . 


haS sued out a writ of fert arms against the 


goods and chattels of the above bound... Whaley—Warren Lumber Company 
Upon a petgentest-chteired a bill in chancery filed in the Circuit Court _ 
OF ne, rast 6 6 2 Sait PN aap on nS State atclewit with the legal costs attending 
the same, amounts to the sum of $650.00 and directed to. the sheriff. 
of the County _of Lee . And whereas ane. said 
of the... County 


by virtue of the said writ, hath taken the following property belonging 


to the said._.. Whaley—Warren Lumber Company . 


saw-mill about one ik Mestbaar Stine eas neh Heer, all in Lee | 


carta y + VITA hae, ne » 6 a = 

And the said Whaley-Warren Lumber Company being desirous of 
further order of Court 

keeping the said property in its possession until the Se ee ee 


hath tendered the above bound. 


such 
as security for the forthcoming ed delivery thereof on the day 


su ich e a 
and at tite place ag. may PR ak ai weave aaa ‘Whaley-Warren Lumber Company 


sores property treet subject to the order of the waee Court, to thesaid 


sSne 
fe noe a County of Lee | | .......or one of his deputies, at 
the court-house of the said. Gounty — on the= such dayof 88 the Court may direct 
at the February .termof the... said court for, the said County then 


att achme 
and there to be sold to satisfy the said it achment favor of the saidSt.Charles Supply _ 


then the above obligation to be void, 


or else to remain in full force and virtue: ae | a) 
Signed, sealed aud delivered in the AL Webbe? 
g IER - MM 69} $9 0. Negeeess 
on (ree 7 VARMA A 
a oe Ie bagels 


The Mile State pe Fidel Luby So eran! sn A ‘ 
Chia ee es oll «fei 


pon EREDRAY 


presence of 





Form No. 21. 





FORTHCOMING 








Returned on the..___-- GWUsOy ak. 2 


‘-at.~ ee o'clack.-——_....-_ WM. 


Clerk. 








SUPPLEMENTAL CERTIFICATE OF INCORPORATION 
OF 


WHALEY LUMBER COMPANY. 


This is to certify that we the original incorporators of 
3 Rly 
the Whaley Lumber Company, Incorporated, tefore the amount of the 
capital stuck fixed by us has been fully subscribed by virtue of 
Section 5 of Chapter One of an "Act Concerning Corporations", which 


became a law on the 2ist day of May, 1903, hereby execute and adopt 


this supplemental certificate for the purpose of changing the name 


from Whaley Lumber Company, Incorpurated, tu Whaley-Warren Lumber 
Company, Incorporated, for the purpose and under the corporate name, 
hereinafter mentioned, and tv that end we du, by this our supple- 
mental certificate, set forth as fullows: 

(a) Name. 

The name of the corporation is to be "Whaley-Warren Lumber 
Company, Incorporated". 

(ob) Principal Office. 

Its principal office in this State is to be located at 
Bristol, Virginia. 

(c) Purposes. 

The purposes for which it is formed are to subscribe to, 
and otherwise acquire stocks, bonds and other sécurities, and obli- 
gations of other corporations; to mine, quarry and prepare for mar- 
ket, and buy and sell, and otherwise acquire and dispose of coal, 
iron, rock and all materials and metals and timber; to manufacture, 
sell and otherwise dispose of all articles made from wood, coal, 
iron, minerals and metals and other substances; to operate plants 
of all kinds for the manufacture of timber, wood, and viher metals 


or minerals; to buy and sell, or otherwise acquire and dispese of 





all kinds of timber products, and manufacture the Same; to buy and 
S¢ll general merchandise, goods and wares of all kinds, produce, 
supplies and equipments and any and all kinds of personal property; 
to buy and sell live-stock; to deal in real estate; to purchase, 
hold and improve, sell, lease and otherwise acquire and dispose 
of the same, or any and all interests therein; to receive money, 
property or other evidences of debt; to take mortgages, deeds of 
trust upon real estate or other property, and to conduct a whole- 
Sale and retail lumber business, and any and all things necessary 
and needful thereto. 

(ad) Capital Stock. 

The maximum amount of the capital stock of the corpora- 
tion is to be $15,000.00, the minimum amount is to be $5,000.00, 
and the capital stock is to be divided into shares of ($100.00) 
One Hundred Dollars each. 

(e) Duration. 
The period for the duration of the corporation is un- 


Limited. 
(f) Officers and Directors. 


fhe namés and residences of the Officers and Directurs who 
? 
unless sooner changed by the stockhulders, are to manage the affairs 


Of the corporation for the first year, are as follows: 


Name. qffice. Residence. 


JOhn B, Batimgardner, President, Bristol, Tennessee, 
C. C. English, Secretary, " " 
Irving Whaley, Treasurer, Virginia. 
Directors. 
John B, Baumgardner, Bristol, Tennessee, 
C, C. English, " i" 
Irving Whaley, Virginia. 
(g) Real Estate. 
The amount of real estate to which the holdings of the 


corporation are at any time to be limited is Five Thousand Acres. 





Given under our hands this the 24th, day of October, 1900. 
JOhn.B, Baumgardner, 
C. C. Englisz, 
Irving Whaley. 
State of Virginia, 
To=-wit: 
City of Bristol, 

I, C. M. Minnich, a Notary Public for the City of Bris- 
tol, in the State of Virginia, do certify that John B, Baumgard- 
ner, CC, C,. English and Irving Whaley, whose names are signed to 
the foreguing supplemental certificate, bearing dave on the 24th, 
day of Octuber, 1905, have each acknowledged the same before me 
in the City and State aforesaid. 

My commission expires on the llth day of September, 191le. 

Given under my hand this the e4th day of October, 1906. 

C. M. Minnich, 


Notary Public. 


Virginia: In the Corporation Court of the City of Bristol; 


The foreguing supplemental certificate for amendment of 


the certificate of incorporation of the "Whaley Lumber Company, 


Incorporated", was presented to me, Jno. W, Price, Judge of the 
Corporation Court of the City of Bristol, in vacation, and having 
been examined by me, I now certify that said supplemental certifi- 
cate for amendment of the said certificate for incorporation is, 
in my opinion, signed and acknowledged in accordance with an Act 
of the General Assembly of the State of Virginia, entitled, "An 
Act Concerning Corporations", which became a law on the elsv day 
of May} 1903. 

Given under my hand this the 24th day of October, 1908. 

, 


Jno. W, Price, Judge. 





Commonwealth of Virginia. 0545. 

Department of the State Corporation Commission. 

City of Richmond, 2oth day of Octuber, 1900. 

The accompanying amended or supplemental certificate for 
an amendment to the charter of Whaley Lumber Co., Incorporated, 
made in accordance with law, by John B, Baumgardner, C, C. English 
and Irving Whaley original incorporators of said corporation, duly 
acknowledged by them and properly certified, having been presented 
to the §tate Corporation Commission, and the State Corporation (Com- 
mission having examined said amended or supplemental certificate, 
now declares that the said incorporators have complied with the re- 
quirements of law, and are entitled to the amendment or alteration 
Of the charter of Whaley Lumber Co., Incorpvurated, set fourth in 
said amended or supplemental certificate, whereby the name is 
changed from Whaley Lumber Cvo., Incorporated, to Whaley-wWarren 
Lumber Company, Incorporated, and it is therefore ordered that the 
charter of patd Whaley Lumber Co., Incorporated, a corporation 


created by an order of the State Curporation Commission issued on 


the 2nd day of September, 1900, be and the same is amended and 


altered for the purposes set forth in said amended or supplemental 
certificate, to the same extend as if the same were now herein 
transcribed in full, pursuant to the provisions of section 5, chap- 
ter 1, of an Act of the General Assembly of Virginia, entitled an 
Act Concerning Corporations, which became a law on the 2lst day of 
May, 1904, And said amended or supplemental certificate, with this 
order is hereby certified to the Secretary of the Commonwealth for 


record. 
Robert R, Prentis, 
Chairman. 
Seal State Corpo- 
Yation Comalssion. 


R, I. Wilson, Clerk. 





Commonwealth of Virginia: 

Office of Secretary of the Commonwealth, 

In the City of Richmond, the 20th day of October ,190b, 

The foregoing supplemental certificate amending charter of 
Whaley Lumber Co., Incorporated, was this day received and duly re- 
corded in this office and is hereby certified to the Clerk of the 
Corporation Court of Rristol according to law. 

D. Q. Eggleston, 


Secretary of the Commonwealth. 


Virginia: 

In the Clerk's Office of the Corporation Court of Bris- 
tol, the Zlst day of October, 1906. 

The foregoing amended charter and certificate of the Sec- 
retary of the Commonwealth thereon was this day received, duly re- 
eorded, and certified to the Clerk of the State Corporation Con- 


mission. 
Teste: 


JnO. Hy GOBO@, Clerk. 


A Copy - Teste: 


Clerk. 


Charter Book No. l, 
page 566-71. 
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THIS MEMORANDUM OF AGREEMENT made and entered into on 
this the 30th day of March, 1910, by and between WAiey~Tarvet 
Lumber Company, a corporation incorporated under the laws of the 
state of Virginia, located at Bristol, Virginia-Tennessee, parties 
of the first part, and B. J. Dillon, of St. Charles, Scott County, 
Virginia, party of the second part. 

WITNESSETH: That for and in consideration of the sim of 
One Pollar, cash in hend paid by the parties of the first part unto: 

* , ‘ 

the party of thé second Ree? receipt of which is herehy acknowl- 
edged, and for furthex considerations herein after mentioned, the 
parties hereto agree as follows: 

Whereas the parties of the first part have purchased 
from the Black Mountain Coal Land Corporation, of Bristol, Virginia- 
Tennessee, 2 certain tract of ve os located about three miles from | 


St. Charles, Virginia, Known as the Johnson timber on Rock Lick 


and in consideration of which they have paid the Black Mountain 


Coal Land Corporation thesum of One Thousand ($1000.00) Nollars. 
Said purchase being made by parties of the first part for the account 
of the party of the second part, but title to said timber to remain 
jn name of parties of the first part. 

Now, therefore, the party of the second part agrees to 
cut the foresaid timber, log it to the mili, manufacture same into 
lumber, pile on sticks, deliver to the Vv. & 8S. W. R. R. and load 
on board cars, all this to be done in first class and workman like 
manner and as directed by parties of the first part. Par ties of 
the first part agree to pay unto the party of the second part the 
following prices for this lumber delivered on board cars: 

and thicker ls and'2s Poplar 
and thicker Sap " 
and thicker #1 Comzon " 
and thicker #2 common 

and thicker #3 Common 

168 and 2¢ OCF .<.. 


#1 Common 
HO Common 





4/4 1 and 2 Chestnut 

If any Basswood develops price on smae is to be $15.00 
per thousand for #2 Common and Better. If there should develop a 
Sar “OT, 4/4 lt and 2 18" and up Poplar price on same is to be $45.00. 
These prices are to be paid provided there are full cars of each 
grade. If not, then the clear Sans Poplar are to go in at the same 
price as the #1 Common. 

The perty of the second part agrees to manufacture this 
lumber in accordance with instructions from the parties of the first 
part as given from time to time. Price on 3-1/2 to 5-1/2 X 12 Oak, 
(the 3-1/2 to be free of heart, the 5 and 5-1/2 x 12 to be boxed 
hearts) $14.00 per thousand f. oz b. cars, the length to be in 
accordance with orders from parties of the first part. he party 
of the second part agrees to commence working on this timber at 
once and have it 211 manufactured and on sticks on or pefore August 
L500" 1910. 

The parties of the first part agree to estimate by the 
15th of every month all the lumber manufactured during the vrevious 


month, provided there is as much as 50,000 feet cut during the 


previous month, and to advance to the narty of the second part $6.00 


per thousand on 2ll limber manufactured the previous month of #2 
Common and Better. Parties of the first part are to deduct from the 
first shipments purchase price of the timber of $1000.00, also all 
money advance@ made to the party of the second part on account of 
manufacture of said timber. 

Party of the second part agrees to pay to the parties of 
the first part 6% interest on purchase price of timber , until. said 
money has been paid back to the parties of the first part. Said 


party of the second part is to keep the lumber fully insured at all 
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times and policies to read payable to parties of the first part, 
and 1n case he fails to do this the parties of the first part re- 
serves the right to insure this lumber and charge the cost of same 
to paty of the second part. The parties of the first part re- 

the right to dispose of the Tan Bark on said boundary of 
timber, crediting same to the purchase price of the timber. The 
dumber covered by this contract is to be manufactured in first 
class manner in every respect, evenly sawn, well edged and equalized 
and is to be cut at least 50% or more 14' and 16' long, and no 
more of the short lengths than are allowed by inspection rules under 
which the lumber is to be graded. Nelivery of said lumber to the 
railroad is to commence as soon as any of the stock is in shipping 
condition. All export to be delivered to the railroad as soon as 
sufficient quantity is manufactured to make a full car load. 

In the event party of the second part fails to haul anda 

deliver the lumber, as above provided, the parties of the first 
part hereby reserves the right to have same hauled and load it on 


cars at the egnense of the party of the second part. The lumber 


covered by this contract shall be delivered to the railroad in such 


quantities that it can be loaded in straight car load lots of each 
grade and thickness, with the exception of the Export and 1s and 2s 
Poplar. The lumber at 311 times is to be plainly marked property 
of the Maley-Warren Lumber Company, incorporated, and title of 
said lumber is to be vested in said wWhaley—warren Lumber Company , 
incorporated, their heirs or assigns, until all advances made by 
parties of the first part unto party of the second part have been 
paid. 

The party of the second part agrees to secure lease, or 
leases, of 211 ground upon which the lwrber is piled other than 


the ground owned by the Rlack Mountain Goal Land Corporation, fron 
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the owners of said ground, together with right of way from the dif- 
ferent yards on which the lumber is piled to the public highway, 
free of cost to the said parties of the first part. Should party 

of Lhe second part fail to obtain said leases; then parties of the 
first part reserve the right to do so and charge expense of same 

to party of the second part. Party of the second part agrees to 
keep this lumber free of incumbrances at 211 times except labor 
bllls which are to be paid immediately upon receipt of advance from 
parties of the first part. Should party of the second part fail to 
pay such bills promptly, as described in this contract, then parties 


of the first part reserves the right to do so and charge to party 


of the second part. And aforesaid advances from parties of the first 


part are to be applied to such use. 

If at any times parties of the first part should determine 
that party of the seond part is not using due diligence in looking 
after the manufacture of, and is not properly mmufacturing the 
aforesaid lumber, then the parties of the first part reserves the 
right at any time to cancel this contract, at which time they are 
to reimburse said part. of the second part for any money said party 
of the second part has invested in the manufacture of ssid lumber. 
Parties of the first part also agree to pay party of the second part 
a reasonable salary for his time in looking after the mmufacture 
of said lumber should they deem it necessary to cancel this contract. 
Said salary not to be over $75.00 per month. 

Said party of the secons part in sticking all lumber 
shall see that the boards are piled at least 2" apart and that in 
the Poplar no sap sticks are to be used, and is to see that there 
is at least 150 feet of clear space between saw mill and the lumber. 

The rules to be used in the prading of this lumber are 


National Hardvood Lumber Associations with the exception of #2 and 
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#3 Common, which shall be gy¥aded under Manufacturer's rules. 


Witness the following signatures this the 30th aay of 


March, 1910. 


(Signed) Whaley-Warren Lumber Company. Ine 
ei ee ee UE ae Eee 


By Irving Whaley, Secty & Treas. 


(Signed)... Biid. DiiLen. 
Witness: 


Os {Be “Pil Len. 
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Ce Q) YW ALS T 
Ve TeAS 2% eS . heath WO PeTLy , A -COe Ft 
eyes: uUngea- Cne. laws of the State of Virgin 
WP ice of Sr. CAreuLt Court of - the County 
Pailt 4n- eauity 3 gars, Haley. Varren Lumber. ¢ 13 e 
erat hon, and By dao DiTLienand3, 8. Dil apenu for Pid. 
FOP. thé .ourypoese of havinr an attachment to @ecaure And erngerce 
Ut Pa TRet tie. seid Watey Warten Dumbér .codpasy | | : 
Pb tion “tae mn 
Whereas 5,5. kroeks, wert for: tn seta St... Charles Supply: com= 
many, Nass be fois .me an ¥ Seidk office in thre Geuntyoof. bee rt TLaLe 
of Vireinia made sffidavat that the Hlaintiffs elain is belteves to 
be, pust ang thet ¢a77v10 tilereoft ix How due and payable. a that 
1084.82 thereof will pecome ANe and payable on the 280 day of Deceirper. 
PE taht CO, EAS RES (OF tag Miata ne tet “the  Paantieh aie 
Ft oe ae aie and eush. the. ae Aiea gr Ab leaat: the Bum of: $614.64; and: that 
+ est. coe ,ABy OF NRF EA ete yma ek fre seated gagefeaniant wha ley Warran 


Liunber sth 43 23! 216 Ri fer 3 Vol hotatrion and Hes estate ane-aenta 


tives ae. rs : } ; 
pean “property belons te to At Witrhin the county of Lee aha 
Boatian a agerend ant residing. i the Said county of lee end is 


its own estate end the sroc eh of the sale of its property, - 
eri ad part -of..8uch estate, oF Seiylsies Boks ait of the State so that 
cess of Keoution on & deeree when obtained in seid suit will 
vai like, and intends t© remove: ite Own estate not already removed 
and ‘tie proceada. of. the sale of Tits property, or a NaterLal pamt 
th Le OF ss: tat. OF tris Stat ve" SOLER at PPOCECS > Of e@exemition orn a Cecree 
wher. Obtained in: said suit. will de unavailing; end, 
WNSTeas.npen Such affidavit the ssid plaintiff? Aoth: néy re- 
MITE .Me,: The” sai ciel to ondorse on a SWOKORS an order to the 
oF. fi.eear- to wrom Lt <ibs tarected, to Attach the estate of the weid 
a ey Warren Lug ber, Company Sok tke ckmmant sa CKKAKAAAL ASMX KEX AA LAAN 
Ade SABA a et BO RS REEMA XKRAUME RS RAXALEASNAAXRERARSUR AR BAT 3 
on a ACS EER RRE ASH REGS x HARE ARK LOK KOM AKA KAMA AZAR ESX KK 
BE RAAS Sa ao gaa SS SHA xe hans xox Skee XAIMGAKHRAXAX 
seotesan A taet eae vinta XO K XR RK AKA RK AAO KAR ARTA AEE AKAZAA 


» hoo le tie 


a e ce men PK KORE xO Mk xOnkk eee RDU MK KOU KAMA 


ER ts Kx RRRR x 
TARE keGcec8 cach 8 See oc Or WATS, OR KR x eK MKbono KiGK WHOLE te KOR XK X K 


Ah ate od Sn SG 


CR hy Se seer hwng ae Ste RT; atk eb ai aA MR A HOYT 
Deceunet shy i * pr ages x x Hck wie MK KK xt bixe Oot tmeree ke x EX KK EKRKXX 
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whether in its own nandis ‘or in the ‘hatids of. Other iefendants; there= 
fore ws order. et ‘comand you that you attach the estate of the said 
whaley Warren Lumber Compeny for the eMmount of the claim of the said 
Cherles Supply Company oid such estete so attached in your hands 
to. secwe that the sene shadllabe fortncoming and. liable to further 


Lad 


vroccedings thereen* te be had. befere our said. Cirenit Court. at the 


next. Februery term thereof; am that you.on the first. day. of said 
term have then am there this writ.and make return how you have exe- 
cuied the same... sete 

Witness H.C. Tv tring, Clerk of our said court at the. comshouse 
thereof in tne “o¢ he and State afroresaid.the 5th day.of december, 
1910, and in tne 135th year of the Comiormealth 
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Ghe Commonwealth of Virginia, 


To the Sheriff of the Coupty of "Sy Greeting: 
WE COMMAND You That you summon__~ Aiter ap ey ee 


f Lee, at the rules to be held forthe said 
F119 47-2 ato 


_.......in 9ur said court by 


Commonwealth. 








SUBPOENA 


IN CHANCERY. 


Circuit Court. 





